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FACTSHEET

TITLE: SPECIAL PERMIT NO. 1691C, an amendment
to the SHADOW PINES 1ST ADDITION COMMUNITY
UNIT PLAN, requested Brian D. Carstens and
Associates on behalf of Canyon Homes, L.L.C., to add
16 dwelling units to an area previously shown for
potential future development, with associated requests
for waiver of lot width, lot depth and lot area, on property
generally located at South 56th Street and Shadow Pines
Drive. 
  
STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/04/02 and 10/02/02
Administrative Action: 10/02/02

RECOMMENDATION: Conditional approval, with
amendment (5-2: Carlson, Larson, Duvall, Bills-Strand
and Schwinn voting ‘yes’; Newman and Taylor voting
‘no’; Krieser and Steward absent).

FINDINGS OF FACT:  

1. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4, concluding
that with conditions, this request is in conformance with the Comprehensive Plan and complies with the Zoning
Ordinance.  The application could be approved without the adjustment to lot width. 

2. On September 4, 2002, this application was deferred at the request of the applicant in order to advertise the
additional waivers of lot width and lot area.  

3. The continued public hearing was held on October 2, 2002.  The applicant’s testimony is found on p.7-8, including
requests to amend the conditions of approval, deleting Condition #1.1.1 and Condition #1.1.12.  After further
discussion with staff, the applicant agreed to retain Condition #1.1.1 (See Minutes, p.9).

4. Testimony in opposition is found on p.8-9 with concerns about density, marketability, parking and traffic.

5. On October 2, 2002, the Planning Commission voted 5-2 to recommend conditional approval, with amendment
deleting Condition #1.1.12 (Newman and Taylor dissenting).  

6. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been submitted by the applicant and approved by the reviewing departments. 

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 28, 2002

REVIEWED BY:__________________________ DATE: October 28, 2002

REFERENCE NUMBER:  FS\CC\2002\SP.1691C
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1691C DATE: August 21, 2002
Shadow Pines 1st Addition C.U.P.

**As Revised by Planning Commission: 10/02/02**

PROPOSAL: To amend the Shadow Pines 1st Addition Community Unit Plan by adding
16 dwelling units to an area previously shown for potential future
development.

WAIVER REQUEST: Lot depth along an arterial street, from 120' to 100' 
Average lot width for two-family dwellings from 40' to 37' per family. on
Lots 17-23, Block 4.
Reduction in lot area.

 
LAND AREA: 67,301 square feet, more or less (1.55 acres) - Amended area

16.75 acres - Entire C.U.P.

CONCLUSION: With conditions this request is in conformance with the Comprehensive Plan and
complies with the Zoning Ordinance.

The application could be approved without the adjustment of lot width.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, Block 1 Shadow Pines Addition, located in the SW 1/4 of Section 16,
T9N, R7E of the 6th P.M., Lincoln, Lancaster County, Nebraska.

LOCATION: S. 56th Street & Shadow Pines Drive

APPLICANT: Brian D. Carstens & Associates
601 Old Cheney Road - Suite “C”
Lincoln, NE 68512
(402) 434-2424

OWNER: Canyon Homes, LLC
PO Box 6698
Lincoln, NE 68506

CONTACT: Brian D. Carstens & Associates

EXISTING ZONING: R-3 under a C.U.P.
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EXISTING LAND USE: Single family use

SURROUNDING LAND USE AND ZONING:  

North: R-3 Single family on large lot
South: R-3 Single family on large lot
East: R-3 Shadow pines C.U.P. two family housing
West: R-3 Single family housing across S. 56th Street

HISTORY:

May 1, 2000 City Council approved Special Permit No. 1691B, which approved a reduction
in rear yard setback for Lots 5-8, Block 2 and Outlot “C”.

June 29, 1998 City Council approved the Shadow Pines 1 st Addition Preliminary Plat No. 98010
and Community Unit Plan, Special Permit No. 1691A which amended
engineering issues related to water pressure and sanitary sewer.

Nov. 17, 1997 City Council approved the Shadow Pines Preliminary Plat No. 97015 and
Community Unit Plan, Special Permit No. 1691.

The 1979 Zoning Update changed the zoning from A-A Rural and Public Use to R-3 Residential.

COMPREHENSIVE PLAN SPECIFICATIONS: The area is identified as Urban Residential in the
2025 Comprehensive Plan.  

The 2025 Comprehensive Plan states:

Overall Guiding Principles for Residential
A safe residential dwelling should be available for each citizen: the efficiency apartment and the country
estate, the small single family “starter” home and the large downtown apartment suite, the most
affordable and the most expensive dwelling unit, completely independent living and living within the
care of others. Provision of the broadest range of housing options throughout the community improves
the quality of life in the whole community. (F 65)

Provide different housing types and choices, including affordable housing, throughout each
neighborhood for an increasingly diverse population. (F 66)

UTILITIES: Available

TOPOGRAPHY: Sloping down from SW to NE

TRAFFIC ANALYSIS: S. 56th Street is classified as an arterial
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PUBLIC SERVICE: City of Lincoln Fire and Police. The Fire Department does note that emergency
response time for this area of the city is currently more than 1.5 times the city-wide average. The Fire
Department has proposed a new fire station near S. 56th and Pine Lake Road. If built, the new station
would reduce response time in the area.

ALTERNATIVE USES: The maximum density for this C.U.P. is 116 units. This parcel could have been
developed with townhouses. The lot layout could have been arranged so that Lots 9 and 24, Block 4
faced the houses across Shadow Pines Drive.

ANALYSIS:

1. This application proposes to create 16 single family attached housing units on 16 lots. 

2. The lot layout roughly matches the “possible future layout” shown on the Shadow Pines 1st

Addition C.U.P. site plan. 

3. These relatively small single family attached dwellings provide an alternative to the larger
housing in the other parts of this neighborhood (including the acreages and single family
housing across S. 56th Street). The waiver of lot depth is acceptable as a means to achieve this
goal.

4. The lots west of Shadow Pines Place are shown as 37' wide with 3,700 square feet of lot area.
R-3 zoning requires 40' wide lots for two-family dwellings and 5,000 square feet of lot area per
family. A waiver of these requirements are acceptable because the dwellings will have the same
required setbacks as those on the east side of Shadow Pines Place.

5. The private roadway is on a public access easement within the proposed lots. While this is not
uncommon, it is not desirable. Private roadways should be on separate Outlots held by the
homeowners’ association so that there is a clearer boundary between the quasi-public roadway
and private property. 

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 A “T” turnaround at the north end of Shadow Pines Place.

1.1.2 Identify the purpose of each Outlot.
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1.1.3 Remove the solid building envelope lines and thicken the setback lines.
If the buildings are there to show the required garage setback, a note may
be added stating the minimum setback from sidewalk to garage.

1.1.4 Revise Note 20 to indicate that all lots are served by City sewer.

1.1.5 Revise the total usage in Note 13 so that it shows 92 total units, 2 single
family units, 90 two-family units, and 3 outlots.

1.1.6 Sign the Surveyor’s Certificate.

1.1.7 Remove the Planning Commission approval block.

1.1.8 Label this as Special Permit 1691C, not A.

1.1.9 Provide easements as requested by L.E.S.

1.1.10 Replace Spring Snow Crabapple with Professor Sprenger or Donald
Wyman Crabapple.

1.1.11 Provide screening as required by section 7.4 of Design Standards for
Screening and Landscaping.

1.1.12 Revise the site plan so that all lots meet minimum lot width 
requirements.  (**Per Planning Commission: 10/02/02**) 

1.1.13 Show the grading, curb and gutter along S. 56th Street.

2. This approval permits 16 additional dwelling units in the Shadow Pines Community Unit Plan
for a total of 92. 

3. City Council modifies:

3.1 The requirement that lots be 120 feet deep when abutting major streets to 100 feet.

3.2 Average lot width for two family lots from 40 feet to 37 feet. 

3.3 Lot area for two family lots from 5,000 square feet per family to 3,700 square feet per
family.

4. Prior to final plat approval, the developer must contribute half of the cost of improving S. 56th

Street to a 2 + 1 design ($29,400). 

General:

5. Before receiving building permits:
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5.1 The permittee shall have submitted a revised and reproducible final plan including 5
copies.

5.2 The construction plans shall comply with the approved plans.

5.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

6. The following conditions are applicable to all requests:
6.1 Before occupying the dwelling units all development and construction shall have been

completed in compliance with the approved plans.

6.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

6.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

6.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

6.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

7. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Tom Cajka
Planner
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SPECIAL PERMIT NO. 1691C,
AN AMENDMENT TO THE 

SHADOW PINES 1ST ADDITION COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 4, 2002

Members present: Steward, Krieser, Bills-Strand, Larson, Taylor, Carlson, Newman and Schwinn;
Duvall absent.

Staff recommendation: Deferral, to allow proper advertising of additional waiver requests.

The Clerk announced that the applicant has requested a waiver of lot width and lot area which were
not advertised.  

Steward moved to defer four weeks, with continued public hearing and administrative action on
October 2, 2002, seconded by Bills-Strand and carried 8-0: Steward, Krieser, Bills-Strand, Larson,
Taylor, Carlson, Newman and Schwinn voting ‘yes’; Duvall absent.

There was no public testimony.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: October 2, 2002

Members present: Carlson, Larson, Duvall, Newman, Bills-Strand, Taylor and Schwinn; Krieser and
Steward absent.

Proponents

1.  Brian Carstens appeared on behalf of Canyon Homes, L.L.C.  This is a request to finish up the
Shadow Pines CUP.  Some four years ago, this was approved as a larger CUP.  The area they are
working on with this application is shown to be configured with 16 residential lots.  Today there is an
existing single family residence that will be relocated off the site and a three-stall garage that will be
removed.  The project will consist of 8 duplex structures, probably 2-stories in height.  The waivers are
being requested to make the plan as per the original concept.  The waiver of lot depth from 120' to 101'
is along the lots on South 56th.  The waiver of lot width from 40' to 37' is for the west side of Shadow
Pines Place.  The reason for the waiver is because the developer was unable to negotiate a sanitary
and storm sewer easement from the neighbor to the north.  The applicant is also requesting a waiver
of lot area from 5,000 sq. ft. to 3,700 sq. ft.  This does not affect all of the lots.  It would be the lots on
the west side of the project.  All other lots on the east side will meet the lot area requirement.  

Carstens proposed to delete Condition #1.1.1 which requires a T intersection.  The developer has no
problem with the T intersection on the west side, but on the east side it will be in the driveway.  
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Carstens also proposed to delete Condition #1.1.12 which requires the lot width to be shown as 40'.
The waiver requests that this be reduced to 37'.  40' would reduce the number of units on the west side
of the street from 8 to 7.  

Carstens submitted that this proposal follows the conceptual plan originally shown on the CUP and
preliminary plat four years ago.

Opposition

1.  Jack Coupe, 5715 Shadow Lane, testified in opposition with some concerns as a resident of the
Shadow Pines development.  Fifty-seven townhomes have already been sold with 18 units to be built,
for a total of 75 townhomes.  These townhomes have been built on an area of approximately 14 acres,
with standard size lots and minimum of 5,000 sq. ft.  The normal street width is 27 feet.  Canyon Homes
has requested a lot size variance for the 16 units to be built on 1.55 acres.  Coupe has done the
calculations and submits that this is an extreme variance from the standard 5,000 sq. ft. that all of the
platted and designated lots do meet.  

A good comparison of this project is the development at Vavak Ridge on the west side of 56th south
of Pioneers Blvd. and north of Elkcrest Drive.  The size of the Vavak Ridge development is 3 acres.
There are going to be 22 townhomes, 2-3 bedrooms with 90% with basements.  The size of units will
range from 1020 sq. ft. to 1211 sq. ft. with price range of $114,000 to $160,000.  Vavak Ridge has
been under construction for one year.  Sales to date are nine, two of which have been purchased as
rentals.  

Canyon Homes is proposing 16 2-story townhomes with 2-stall garages.  He has been told that the first
floor will be 700 sq. ft. and 900 sq. ft. on the second floor with four bedrooms and no basements.  He
estimates that the price range is going to be $150,000 to $165,000.  

Coupe performed a market study with data obtained from the Lincoln Board of Realtors. There are
currently 69 2- and 3-bedroom townhomes priced between $100,000 and $150,000; there are currently
24 townhomes between $150,000 and $175,000, for a total of 93 townhome units that are currently on
the market.  Coupe pointed out that out of the 93 units that are currently for sale in the Lincoln market,
there are only 6 with 4-bedroom units.  He does not believe that a 4-bedroom unit is going to be a hot
item for the market.  These units will not be purchased by young families.  The price may be a deterrent,
and there are no yards for kids to play.  It is an extremely tight layout.  Professional singles or
newlyweds do not need 4-bedroom units at this time.  Older empty nesters do not like to climb stairs
and do not need four bedrooms.  Probably the most interested buyer in this type of development is
going to be for investment purposes or rental units.

Coupe fears that what will happen over time is that this development will turn into an unlicensed 16-plex
with 4-bedroom units.  There will be insufficient parking (there is no off-street parking); driveways are
less than 16' in depth; the traffic is going to be horrendous because there is only one egress into this
entire development and it is off of 56th Street.  We’ve been told there will not be a traffic light there.  Can
you imagine 50-60 vehicles trying to get out on that street at rush hour traffic?  Coupe suggested that
even the study done by Planning Department does not give an overwhelming approval for this project.
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Coupe believes this property could be developed into 8 lots that would be comparable and certainly
a lot more compatible with the existing 75 homes in the Shadow Pines development now.  

Staff Questions

Carlson asked staff to respond to the requested amendments to the conditions of approval.  Tom
Cajka of Planning staff believes that Condition #1.1.1 could be amended to show a turnaround in Outlot
C.

Staff is not opposed to deleting Condition #1.1.12.  

Response by the Applicant

After further discussions with staff, Carstens indicated that he believes he can work with Condition
#1.1.1 as stated.  

Carstens pointed out that this development meets the density requirements under the community unit
plan standards.   116 units are allowed in the CUP--there are roughly 92 units shown, so this proposal
does not maximize the density.  With regard to parking and the number of vehicles, Carstens pointed
out that there are two-stall garages on each unit.  There is also a two-stall driveway on each unit that
is 22' deep.  There are four parking spaces per unit–only two are required.  

Carstens also pointed out that the existing Shadow Pines has very little opportunity for parking on the
street.  

Carstens agreed that there is only one access; however, the developer was required to relinquish
access to 56th Street with the original CUP.  They do not have a choice.  

Carstens continues to request that Condition #1.1.12 be deleted.  

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 2, 2002

Carlson moved to approve the staff recommendation of conditional approval, with amendment deleting
Condition #1.1.12, seconded by Schwinn.  

Carlson believes the T turnaround is no longer an issue (Condition #1.1.1).  He also believes the waiver
of lot width from 40 feet to 37 feet is acceptable.  

Schwinn agreed with Carlson.  40 feet to 37 feet is not that big of a change.  Again, we continue to
receive comments about density versus sprawl and Schwinn believes that Commissioner Steward (if
he were here) would agree that these are ways to create higher density uses, and in this particular
case, it can work.  
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Motion for conditional approval, with amendment deleting Condition #1.1.12, carried 5-2: Carlson,
Larson, Duvall, Bills-Strand and Schwinn voting ‘yes’; Newman and Taylor voting ‘no’; Krieser and
Steward absent.






















